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STATEMENT OF THE CASE 
Nature of the Case 
Eugene Victorovich Agafonov appeals from the district court's Judgment of 
Conviction and Order Retaining Jurisdiction. Mr. Agafonov asserts that the district court 
erred in allowing the State to question State's witness, Oleg Goyenko, about whether he 
told police that Mr. Agafonov had previously told Mr. Goyenko that Mr. Agafonov used 
opiates and that he injected opiates with a syringe. He asserts that the testimony was 
not proper impeachment or rehabilitation of Mr. Goyenko, it was not relevant evidence, 
the prejudicial effect outweighed any potential probative value, it was not admissible 
pursuant to Idaho Rule of Evidence 106, and it was not admissible as out of order 
rebuttal to impeach Mr. Agafonov prior to his testimony. In fact, this evidence was 
inappropriate, prior bad act, hearsay evidence, which the State sought to introduce 
under the guise of needing to impeach their own witness or present a complete version 
of the contents of a police report. The district court erred in allowing this line of 
questioning. 
This Reply Brief is necessary to address the State's assertions that the asserted 
error was invited or harmless. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Agafonov's Appellant's Brief. They need not be repeated in this Reply Brief, but 
are incorporated herein by reference thereto. 
1 
ISSUE 
Did the district court abuse its discretion by admitting the portion of Mr. Goyenko's 
testimony regarding whether or not Mr. Goyenko made statements to an officer, 
included in a police report, that Mr. Agafonov had previously told Mr. Goyenko about 
Mr. Agafonov's prior use of opiates? 
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ARGUMENT 
The District Court Abused Its Discretion By Admitting The Portion Of Mr. Goyenko's 
Testimony Regarding Whether Or Not Mr. Goyenko Made Statements To An Officer, 
Included In A Police Report, That Mr. Agafonov Had Previously Told Mr. Goyenko 
About Mr. Agafonov's Prior Use Of Opiates 
In the Respondent's Brief, the State asserted that, "This Court need not consider 
the nuances of the district court's evidentiary rulings because Agafonov's claim that the 
evidence was irrelevant and unfairly prejudicial fails under the invited error doctrine. 
Even if Agafonov's claim does not fail under the invited error doctrine, any error in the 
admission of Goyenko's testimony is harmless." (Respondent's Brief, p.9.) 
Mr. Agafonov asserts that the State's assertion is erroneous as presenting a defense 
that he had used opiates other than heroin did not invite the State to present 
inadmissible hearsay evidence. Further, contrary to the State's assertion, the 
admission of this portion of Mr. Goyenko's testimony was not harmless. 
A Mr. Agafonov's Presentation Of The Defense That He Had Used Opiates Other 
Than Heroin On The Night In Question, Did Not Invite The Erroneous Admission 
Of Mr. Goyenko's Testimony Which Was Otherwise Inadmissible 
Mr. Agafonov asserted in the Appellant's Brief that the district court abused its 
discretion when it allowed the State to present the testimony of Mr. Goyenko that he 
had told Officer Meyer that Mr. Agafonov had told him that Mr. Agafonov had previously 
injected opiates. Specifically, Mr. Agafonov asserted that this evidence was actually 
inadmissible prior bad act evidence that was admitted for other improper purposes, that 
the evidence was not relevant, was overly prejudicial, and was inadmissible as 
impeachment, rehabilitation, under Idaho Rule of Evidence 106, or as out of order 
rebuttal. The State has asserted that, "A review of the record in this case shows that 
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Agafonov cannot complain about the relevance or the prejudicial nature of evidence of 
his prior opiate use because his entire defense was predicated on the theory that he 
uses opiates, just not heroin, the opiate he was charged with using." (Respondent's 
Brief, p.10.) The State continues stating that, 
Given that Agafonov's defense was premised on his own testimony about 
his opiate addiction ... Agafonov's claim on appeal that evidence of his 
prior opiate use is irrelevant and unfairly prejudicial is necessarily 
contradictor [sic] to his defense at trial. Any error asserted in relation to 
the introduction of such evidence therefore fails under the invited error 
doctrine. 
(Respondent's Brief, p.13.) 
The doctrine of invited error applies to estop a party from asserting an error when 
his or her own conduct induces the commission of the error. State v. Norton, 151 Idaho 
176, 187 (Ct. App. 2011) (citing State v. Atkinson, 124 Idaho 816, 819 (Ct. App. 1993)). 
One may not complain of errors one has consented to or acquiesced in. Id (citing 
State v. Caudi/'1 109 Idaho 222, 226 (1985); State v. Lee, 131 Idaho 600, 605 (Ct. App. 
1998)). In the case at hand, Mr. Agafonov did not invite the erroneous admission of this 
portion of Mr. Goyenko's testimony. While Mr. Agafonov certainly presented a defense 
that he had used opiates, other than heroin, on the night in question and previously, he 
did not consent to Mr. Goyenko testifying about this subject. In fact, Mr. Agafonov 
specifically objected to the admission of this testimony. (Tr., p.278, L.9 - p.279, L.22.) 
Mr. Agafonov's presentation of a defense and later testimony about opiate use, does 
not amount to inducing the erroneous admission of otherwise inadmissible evidence. 
He did not induce or consent to the court' disregard of the rules of evidence at his trial. 
Certainly, the introduction of some properly admissible evidence regarding opiate use 
does not open the door to admission of all evidence about any prior drug use, 
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specifically including evidence that is inadmissible under the rules of evidence. 
Therefore, because Mr. Agafonov objected to the admission of the evidence and did not 
specifically acquiesce or consent to the introduction of evidence which violated the rules 
of evidence, he did not invite the error. 
B. The Admittance Of The Evidence Was Not Harmless Error1 
Mr. Agafonov testified that had used opiates previously and on the night in 
question. (Tr., p.364, L.12 - p.366, L 15, p.369, L.20 - p.371, L.24.) He also testified 
that the opiates he used were Vicodin and Percocet, in pill form, and that his normal 
way of consuming these substances was to take them orally. (Tr., p.391, L.12 - p.392, 
L.1.) This is contrary to the testimony presented by Mr. Goyenko that Mr. Agafonov 
injected opiates. (Tr., p.294, L.8 - p.297, L24.) While Mr. Goyenko did not explicitly 
state that Mr. Agafonov had used heroin, he did imply, by stating that the opiates had 
been injected, that he was discussing heroin use. This testimony is different and far 
more prejudicial than evidence presented by the defense as it tied 1\/lr. Agafonov to the 
injection of opiates; specifically, the injectable opiate heroin. As such, Mr. Agafonov 
asserts that the erroneous admission of this portion of Mr. Goyenko's testimony was not 
harmless and that State has failed to meet its burden proving the evidence did not 
potentially contribute to the verdict. 
1 The harmless error standard was articulated in the Appellant's Brief and is 
incorporated herein by reference. 
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CONCLUSION 
Mr. Agafonov respectfully requests that his conviction be vacated and his case 
remanded for further proceedings. 
DATED this 2ih day of July, 2012. 
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